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DECISION

43 cFR 3809 Establishment and Duration
of Record of Noncompliance; A Bond and
A Plan of OPerations Are Required

Summarv

Due to not cornpleting your reclamation on unpatented mining claims,
Sno-Ben #+ and. #5, y-oti trave established a Record of Noncompliance-.
The dur.tiott of the Record of Noncompliance is three years' Both
Ivtessrs. Snow and Bennett are now required to furnish a plan of
operations and a Surface Management personal or surety bonf to
cover the outstanding reclarnation foi these claims' The bond
amount is gj-goo.oo aira it should be filed -"iith the l{:-ning Law
aainai"ator, Bureau of Land Managenent, Utah State Office, P' O'
Box 45L55, SaIt Lake City, Utah 84145-0155.

Backqround

A rnining notice was originally filed on February 9, L987, bY-the
operator, Searle Brothers Cons€ruction, Inc. , of Evanston, Wyorningr-
fbr testing placer gravel deposits along the Green- River' A field
exirninatioir- conduCted on April 10, DeZ, revealed work in the
iglsnt, Seciion L2, T5S, R23h, which was not accounted for in the
mining notice. Upon departing from the site, M!. Bennett was
encountered. BLM 

-requested a written rnining notice durinq the
ensuing discussion.
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United States Department of the Interlor
BLTREAU OF LAND N{,{{AGEIVIENT

Vern:rl Distrrct Office
170 South 500 East

Vernal. Utah 84078-2799

JuIY t7, 1995

CERTIFIED MAIL
Return ReceiPt Requested

t3/toz 361 947

vfttr. Leo snow
P.O. Box 51
Jensen, UT 84035

and

Harold L. Bennett
LO25 HighwaY 65
Austin, CO 81410

Summarv

Due to not completing your reclamation on unpatented mining claims'
Sno-Ben #4 and #5, you have established a R6cord of Noncornpliance-'
The duratj.on of the necorJ J uott"ornpliance is three years.- Both
Messrs. snow and Bennett are now required to furnish a pral of
operations and a Surface Management- personal or surety bond to
cover the ouCstinaing reclamafion fol these claims' The bond

amount is $1jOO.OO .ia it shouLd be filed with the l!1ning Law

Adjudicator, Bureau of Land Management, Utah State Office, P' O'
goi 45155, Salt Lake city, utah 84145-0155'

Backqround

A mining notice was originalty filed on February 9 ' L987, by the
operator, Searle Brother= Cott=€tuction, Inc., of Evanston, Wyoming'

for testing placer gravel depos.its alonq the Green River' A field
examination, conduCtea on Airil -10, EeZ, revealed work in the
SE|SEU, Section L2, T5S, R23'8, which was not accounted for in the
;iliil'notice. Upon departinq f5orn the site, Mr. Bennett hras

encountered. BLM requested a written mining notice during the
ensuing discussion.
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The mining claims were encumbered by !h" National wildlife
Federation (NwF) prelirnin"ty'i;I""ti"".'1F"bt"tr..y T, 1986 ) " Both

Mr. Snow and Mr. Bennett we-fe in?ormed wnite at tie Vernal District'
off ice on apil 10 of th; uwi.-f;;lirninary in-j-unction' Under

guidance give-n-in Wastringttn Offide Instruc€ion Mernorandum

No. 96-355, the District was unable to accept your mining notice"
A decision dated April ZA,-lg{i, itot ttt" Cfti"f, Lands and Mining

Claims, adjudiliti?" section,--Ut.n State office, declared Sno-Ben

#4-6 nuII and void ab initio-Lirr". th91e-nininq cla.ims encompassed

Iands closed to l0cation. -Mr. Bennett's et a1 attorney filed an

appeal of this decision and-requested a stay during this appeal'

A meeting held on May 12, Lg87 r ltas doc-urnented by a letter fron the
Book cliffs Resource Area ltanager to Harold Bennett dated May L4 '
Lggl. This letter summarized measures necessary to reclairn the
existing disturbance on sno-Ben #4 and 5. Mr' Snow and Mr' Bennett
removed their equipment by June 8, Lg871 hOWever, trash, a barrel',
netal scraps, and a water pit tiner were left intact on the claims"
A second lettei-'i"q"""ti";;;"G;9tio1 of these clairns was sent on

July 22, tgg1, from tne_Vei"ii Oi=trict Manager' Another letter
was sent the same day from the Book Cliffs Resource Area Office
listing concerns regarainl sianaa_ra opera-ting practices of the
mining operation on these ciairns. Some bf these concerns were: (1)

oversized, processed rnateriil being dumped downhill toward and into
the Green Rj-ver i Q) Iack of any type of sediment ponds to filter
sedi.ments prior' to-retutttittg ih" ;;t"r used in the process back

into the creen River; (3) not cons^ulting tilt-t the BLM prior to
constructing ir, ".".=! oiitn a cut of grea-ter ttran 3 feet; and (4)

not stockpiliig t"p="if for later use in reclamation efforts'

on May 22, Lg87, Mf. Bennett filed an appeal o-f the State office's
decision declaring the S"":g""- *i-O ni^nLnq clSfn? null and void"
Mr. Tognon5-, Mr. iennettrs et al attornef, fi.led_a staternent of
reasons on Augus E 25 , Lg87- On aprir e, r'gge r_ ih" vernal District
Manager sent ur. Tognoni a i"tlli-t-"q.titing fu11 reclamation of the
site since interiur reclamation measur"s- were not accomplished
during the time period specified. Mr. Tognoni-fifef an appeal of
this decision to the Utafi -Siate Directo-r ' The State Director
responded on June 3O, 198;; t"aif'i"g lh" April- 8' 1988, decision
to require only interim iL"i.*.tion- pendiig _lh"_outcome of the
appeal to the iiterior Board of Land ap'peals. Dtr' Bennett met with
the Book cliffs Resource Area personirel and indicated that the

April I , r-g-esl 
-aE1"1o" wouli not G appealed and interim

reclamation work would be completed. several-lno.ne calls, on-site
meetings, "rra 

letters followid; but no reclamation work was ever

cornpleted.

On February 24, 1989, LO7 IBLA 2gL reversed BLM's decision
declaring Sno-B en #4-6 ,r,rf f and void. tnt IBLA ruled that a mining
claim located the day before the effective date of the preliminary
injunction is not nu-tt ""a ""la .f ittitio, since on the date of



Iocation the lands vtere open to operation of the rnining laws '
During this appeal process,''t]rl ;i"fittt.it" were still subject to
the annual assessrnent work i"!"it"rn5nt. No notice of intent to
hold nor affidavit of assessment work was filed for assessment year

1988; therefore, these cfairns were declared abandoned and void by

operation of law on June 15;--1989- L le-tter dated August 28' L989'

recapped a July 25, 1989, tnLJi"g with Mr. and Mrs' Snow' Minimurn

stabilization measures, equivalent to t"i=tt"s in the state office
letter of June 30, 1988, (minus th?.entrance gate) were to be

cornpleted if operations w"i"-not anticipated.!9 -commence 
before

November 15, 19s9. You t;;; ioinq to rnlet with Mr' LaStella to
discuss optionl--of subnittin{ an- amended notice to cover the
disturbance on S.o-Ben #4 ;;a -5. No interim reclarnation measures

of any kind were ever 
---onpteted; therefore, a notice of

noncompliance was issued on Janluaty.4, 1990' Since no action ltas

taken to cornply with the iirst 1o€i"" of noncompli-ance' a second

was issued dn'aprif 23, 1990. Messrs" Snow and Bennett hrere

informed that they had established a record of noncompli-an-ce 3ld
any future .i"f"q' i-"ti"tw 

-;;lFlic. lands adrninistered bv the
Vernal District would t"qr.'it" srjUnission of a plan of operations
for all rninin-i ""t-i"ity 

ii, excess of casual use'- It also notified
them that if the required il"r"t"tion work was not completed by

this new deadline, BLM wouta cornplete -the work' Procedures would

then be initiated against-lti. SnLw and Mr" Bennett to recover the
cost of cornpieting 6utstanding reclamation work.

A letter dated July 24, L990, addresses a conversation between you

and Mr. anarei=r-ii,"i-Cfitts'Resource Area Manager' You indicated
that since .ondition= t"i" dry, th1 reclamation would be more

effective if commenced auring- the faff. The Vernal District
Manager agreed this was a pruae-nt approach and altered his decision
of Apri1 23,-L99o, to reff-eci-conpfltion of reclarnation by Novernber

1, 1990, of, tne afternatives in €ttat decision would be enacted' A

written reclamation plan was stilr requiied to be subnitted within
30 days of ;;"i;t-- Ji ifti= Ietter. A reclamation plan was never

submitted. on November 3, 1990, Mr. Bennett had assigned aII. his
interest in---tnese clairns to" overlook Gold Mining' .ylth^ "
stipulation ttrii-ifr" assilnee. o.f -th31e 

claims was responsible for
all restoration work. a ctrlified letter was sent to Mr' Bennett

""pfii"ing his liability in this situation'

A field inspection by Richard wilson on July 3Ll. 1991, revealed
that some of the required-i""f.^.tion on Sno-Ben #4 and 5 had been

completed. A modifiea aecision dated Aprir' L3,- Lgg2, btas sent to
Mr. Snow and Mr. Bennett.'- t-nG aecision' ordered the conpletion of
the outstanaing-t""f"t"tion work. The outstandinq reclamation work

yet to be completed consists of knocking down.the highwall just
east and north of the orJ-settring pondr- removing the liner from

the old pond, and reseeding the area'



This project area
latest insPection
subsequent action
into compliance,

has continued to be inspected twice a year' the
being glglg4. There hlve been no sign of any
bein6 tif6n by Mr. s.no.w or Mr' Bennett to come

i.e., to finish reclairning the area'

Establishment of Record of Noncompliance

Due to your failure to comply. Messrs. snow and Bennett have

established a Record of Honcoipii.tt"". A record of noncompliance
means that you wiII have to file a plan of-operations and a
loo-percent reclamation bond with the gLM for all rnining activity
in excess of casual use conducted on BL!'t administered lands
Nationwide. (The Bureau has an automated system- which identifies
;;;;;I;is-wiirt records "t 

-no""omplianc-e. ) You haY? the risht to
appeal the establishment oi-Lfr" 'record of nonconpliance and bond

amount to the utah state Director, Bureau of L,and Managemgnt, in
accordance with 43 CFR 3809.4. ti you exercise this right' your
appeal, accompanied by a statement of reasons and any argiuments you

wish to preseit rt i"n woufa iu"-ti.fy reversal or modif ication of the
decision, rt=f U"-iif"a in'wiititiq at.this office within 30 days

after the date of this d;"i;i;;. - This decision will rernain in
effect during appeal unflss -a written request for a stay is
granted.

Duration of Record of Noncompliance

Since you trave bottr have failed to fully reclairn the area disturbed
by your operations under ttoti"" serialized as case UTU-66355 nor
cooperated "i aII with the Resource Area, which- has diligently
tried to work with you to gL1 i""ramation cornplet-ed, the Utah State
Director has determined that the duratioi of your record of
noncompliance will be r y""t=.. th-" duration ol the record of
noncompliance will not begin until all outstanding reclamation work

;A;|-'-"a--i" ttt" notice oi ttott"ompliance, dated April 13 , L992 t

(copy enclosed), has _ 
been satisf-actorily completed and a bond

posted for lttE',rr,-i""rainea disturbance. A surety or personal
surface *"rr.i".""t-U""a in the amount of $1900'00 nust be f,urnished
to the Uiniiq--i"t aaiudicator, Bureau bf Land Management-' -Y!+
State Officer- P.O. gox eSiSS, Salt Lake City, Utatr 84145-0155'
wthin go daG ;;-;";"ipt of this letter. BLM surety_:-ld-P:::?::l
bond forms .'r" enclosed for your use. If you have any quesEl-ons

about the type of bond U"i"g- required, Pie-ase contact Opolonia
Abeyta at (801) 53g-4L23. B; sure to indtuae your Notice serial
nurnber (U-66355) with .rry "ottespondence 

concerning the bond'

The decision regarding the durat,ion of the record of noncornpliance
may be appealea to ttre Interior Board of Land Appeals, office of
the Secretary, in accordance with the regulationC contained in 43

CFR, part 4 ita tn" enclosed Form L842-L] ff an appeal.,rs t3kena

t;;; noii"e ot appeal tt=t-u"- rirea in this office (at the above



address) within 30 daYs
appellant has the burden
is in error.

from the receipt of this decision' The
of showing that the decision appealed from

If you wish to file a petition (requestl [pursuant to regulation 43

cFR 4.21 (58 FR 4s3s, Januaiy tq, is-se1.l i-or a stay (suspension) of
the ef fectiveness of this allisibn during the tirne _that yoYr appeal
is being reviewed by the Board, the 

^ 
petit-ion fo: a stay Tus!

accomparry yooi notice- of applal. A pet_i€ion for a stay. is fequired
t;-;hil 3"?rili;;t Justifiiation baled on standards listed below'
copies of the notici of appeal and petition for a stay 4ust-also.be
subnitted to each party -naned in ifris decision, to the Interior
Board of Land epplalsl and to the aPpr_oPr1"!? Of f ice of the
Solicitot (see ag Cfn 4.4L3, coPY enclo-sed) "t tlq same time the
oiiginar ddcuroents are filed witn this office. If yol request a
;a;i, you have the burden of proof to demonstrate that a stay
should be granted.

Except as otherwise provided by law.or other Pertinent regulation'

"-- 
pJtiti"tt for a L!"y of i Aecision pending appeal shall show

rnf?i"i""C inrtificatioir based on the following standards:

(1) The relative harm to the parties if the stay is granted or
denied,

(21

(3)

The likelihood of the appellant's success on its merits,

The likelihood of irnrnediate and irreparable harm if a stay is
not granted, and

(4) Whether the public interest favors granting the stay"

,/
,A-|-zllowatd
0 vernal

Enclosures: Acting

B. Cleavinger II
District Manager

Form 1842-L
BLII Bond Forms
43 CFR 4.413
Notice of Noncompliance (4lL3l92l

."r6oo"t
Utah State Office (UT-921)
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Mr. Leo Snow, et al
P. 0. Box 51

Jensen, Utah 84035

APR 1r 1992

DECISION

Sno-Ben #4 and #5

Placer Mining Claim
Locations 0Peration

Noti ce of Noncomol i ance l'|odi fi ed

0n 12/14/90 I issued a decision which declared that due to your failure to

reclaim the disturbances on sno-ii.n-*+-.nd #5 placer mining- claim locations I
would take measures to reclaim tfie aisturbances, to prevent.unnecessary and

undue degradation, and woula suUiequently commence attions to recover costs

for reclamation-iio*"vou"i.ir .no-mi. Beirnett. Yog appealed th'is decision to

the Utah State OffiCe,,tl.t up'n.td.my deci!i9n. You'then appealed to the

IBLA. IBLA dismissed your appbii on \/tO/92 because a statement of reasons

was never submitted.

During the intervening time you have commenced reclamation of the area' 0n

6/10/9l you were *.t 6ntite iiif' eoof Ciltft Resource Area Manager Pau1.M',

Andrews and Geoiogiit-tii.n.ra il [iiion. It was pointed out to vou at that

tjme what reclamation measures you loqlq frave io lotpieie in ordlr to satisfy
comp'l i ance requi rements. These i ncl uded:

1. Remove the stock pi'le from the top of the hjll lying between the

road, the ol d settl 'i ng pond, and the ri ver '

2. Smooth off the banks or high walls of the "hill" as much as

poss'i bl e to more gentl er sl opes '

3. construct three small dams.One in the 99lly iust above the old

settling ponO,-on.-in the-westerly trendjlg gully iust.east of the

road and;;;i'oi ir'. uhill", and 
-one in the northerly trending

guiiv just south of the road and south of the "hjllu.

4. Knock down the
settl ing Pond

high wall located iust east and north of the o'ld

.nO'r.roue the linei from the old settl'ing pond'

5. Reseed as necessary.
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UNITED STATES

DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT

INFORMATION ON TAKING 
^PPEALS 

TO THE BOARD OF LAXD APPEALS

OO NOT APPEAL UNLEss
This decrsron is adverse to you.

rlND
You belicve it is incorrect

IF YOU APPEAL. THE FOLLOW'NG PROCEDURES 
^{UsT 

8E FOLLOWED

Within 30 days file a Notrce ol Appeal

43 CFR Secs. 4.411 and 4.413). You

dcsire.

in the office which issued this decision (sea

msy state your leasons for appealing, if you

. Utah State Director
Bureau of Land Management
Utah State Office
P.O. Box 45155
salt Lake city, utah 84145-0155

' Regional Solicitor
DePartment of Interior
Federal Building, Room 6201
salt Lake city, Utah 84138

. Within 30 days after filing the Notrca ol ,lppeat. file a complete statement of the

. reasons why you are appealing. This nust be filed with the Unrted States Dcpartmcat

of the lnterior. Office of the Sccretary, Board of Land Appeals, 4015 Wilson Blvd',

Arlington, Virginia 22203 (see 43 CFR Sec. 4.412 and 4.413). If you fully steted yous

r€asons for appcaling when filing the Nottce'ol Appeal, no additional stetcrnent lr
neceSsaty.

Regional Solicitor
Department of Interior
Federal Building, Room 62O1

Salt Lake CitY, Utah 84138

. Within 15 days after each document is filed, each adverse patty named in thc dccrsion

and thc Rcaional Solicitor or Field Solicitor having jurisdiction over thc State rn which

the appcal arose must be servcd with a copy of: (a) the Nottce ol Appeul, (b) the State.

ment of Rlesons, and (c) .ny othes docurnents filcd (see 43 CFR Sec. 4.413). Servicc
sitl bc made upon the Associatc Solicitor, Division of Energy end Resourccs. Wrch.

ington, D.C. 20240, instcad of thc Field or Regionel Solrcitcr when appeds are takcn
fron decisions of the Director (WO-100).

. Within t5 days aftcr any docurncnt is servcd on an adverse p.dy, filc proof of thrt
servicc with the Unitcd States Dep.rthent of the lnterior, Office of the Secretary,
Boerd of Land Appcels, 4015 ltilson Blvd., Arlington, Virginia 22203. This mey con.
sist of a eertified or registercd mail"Return Receipt Card"signed bythe adversc Pan)'
lsee 43 CFR Sec. a.a0l(cX2)).

1.

2.

I. NOTICE OF APPEAL

2. IIHERE To F ILE
NOTICE OF APPEAL

SOLICITOR
ALSO COPY TO

3. STATEMENT OF REASONS

soLtclToR
ALSO COPY TO

4. AOVERSE PARTIES

5. PROOF OF SERVTCE

linless these prccedures are iollowed your appeal u'tll be sublect.to dtsmtssal (see 4t CFR Sec. 4.402). Be ceilatn tbat all
.'ommunrcatrons ure tdenttlted by scrtal number ol thc case beng appealed.

NOTE: .4 eiocumett ts nctt liled untrl il ts actually recewed tn the proper olltce (sce 4l CFR Sec. 4.40/,(d)



5. WHEREAS tho pdncipal agrllQ that in thc event of any dcfeul undsr thc plan o' .c18tion3, tha Unitod State3, through thg

BLM, may commcnos and proslr any ctairn, suit or othcr ptocccding sgaanst thc" .-lipel, without thc ncccssity of ioining the

owner(s) of the mining claim(s), rnill site(s), or tunnel site(s) covcGd by the phn of oFerations: and

6. WHEREAS if the principal fails tO compty with any provisions of the plan of operations, and the noncompliance continues for

30 days afier written notice thereof, such plan of operations shall be subiect to suspension or cancellation under Section 302(c)

of the'Federal Land policy ancl Management Act, @9lgg [43 UsC 1732(c)1, and the principal shall also be subject to the

appticabfe provisions and penalties of Seclions 303 and 305 of the Federal Land Policy and Management Act of 1976, @!gq
(4j USC 1733 and 1735). This provision shall not be ccnstued to prevent the exercise by the United States of any other legal

and equitable remedy, including waiver of the defautt'

7. WHEREAS, on the faith of the foregoing promises, represenlations, and appointsnents and in consideration of this bond, the

United states has approved the plan of operations rebrenced hercin.

g. NOW, THEREFORE, the condition of this obligation is such that if saitJ principal(s), hisy'her heirs, executors, administrators,

successoni, or assens shall, in all respects, hilhfully comply with all of the provisions of the plan of opentions reFrenced herein,

any amendments thereto, and the rules and regulations contiained in 43 CFR Subpail 3809, then this obligation is void; othemise

it shall remain in full force and eftci.

Signed this day of 19-, in the presence ot

(Seal)

Name and Address of Witness Principal

)

)

(Name & Tttle Typed)Name and Address of W.ltness

SBnature:

(Seal)

SuretyName and Address of Witness

(Nams & Ttle Typed)

Name and Address of Witnesg
Business


